
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Sri Debashish Saikia, 
  Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1160/13 
U/s 498-A of IPC. 

 
State 

 

-Vs- 
 

1) Abu Ram Chouhan 
                      2)Devilal Chouhan. 
                      3)Satya Narayan Chouhan. 
                      4)Uma Shankar Chouhan. 

   Accused persons. 
 

  Appearances: 
 
  Mr AK Sahani, 
  Learned Addl PP       :  For the prosecution. 
  
  Mr,T.Gajirel 
  Ld Counsel   :  For the accused persons.  
 
  Date of recording evidence  : 12.2.15,23.4.15,3.6.16,22.9.16.  
           
  Date of hearing argument     : 24-04-18.  

  Date of judgment               :  8-05-18.  

 
 

 

J U D G M E N T  

 

 The prosecution case in brief is that : 

1) The informant Jaymati Chouhan lodged an ejahar on 22.5.13 against her 

husband Abu Ram Chouhan, her father in law Uma Shankar Chouhan and two 

brother in laws  DevilalChouhan and Satya Narayan Chouhan  with the Dhekiajuli 

Police Station alleging inter alia that her husband along with the other accused 

used to harass her physically and mentally and about five months ago she was 
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driven out of her matrimonial home along with her ten month old baby. It is 

also alleged that when the informant went to her matrimonial home to bring 

back her two other children with her, the accused persons assaulted her and that 

on the intervention of the neighbors, she could manage to save herself. Hence 

the ezaher. 

2.  On receipt of the ejahar, OC DhekiajuliPolice Station registered a case 

under Dhekiajuli Police Station Case No. 193/13 under Section 498(A)/323/307 

IPC. The I.O. started investigation of the case and upon completion of 

investigation submitted charge sheet against accused Aburam Chouhan only 

under Section 498(A) IPC.  

 

3. Cognizance of the case was taken and process was issued against the 

accused. On appearance of the accused, copy of the case was furnished to the 

accused.Vide order dtd 23.7.14, one of my Ld Predecessor in chair, finding prima 

facie materials only u/s 498(A) IPC, framed a formal charge under Section 498-A 

of IPC, which one being read over and explained to the accused, he pleaded not 

guilty and claimed to be tried. During trial, the prosecution examined five 

witnesses including the I/O of this case. It needs to be mentioned herein that my 

learned predecessor in chair vide order dt 4.5.17 finding materials against 

accused Devilal Chouhan, Omprakash Chouhan, and Satya Narayan Chouhan was 

pleased to issue summons against them  under the provisions of 319 Cr.P.C and 

that on their appearance on 29.7.17, my learned predecessor vide the same order 

after furnishing copy framed a formal charge u/s 498(A) IPC which on being read 

over and explained the newly impleaded accused persons pleaded not guilty and 

claimed to be tried. The defence however declined to cross examine the 

witnesses already examined and as such the prosecution evidence was closed. 

The plea of the accused persons is that of total denial.Statement of the accused 

persons under Section 313 Cr.P.C was recorded in which the accused persons 

reiterated the defence plea. Accused persons however declined to adduce any 

evidence. I have heard arguments advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 

4) POINTS FOR DETERMINATION: 
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i) Whether the accused AburamChouhan being the 

husband of the informant subjected the informant to 

cruelty by harassing her to meet an unlawful demand for 

property and is liable to be punished under Section  

498-A of IPC ?  

ii) Secondly whether accused Uma Shankar Chouhan, 

DebilalChouhan and Satya Narayan Chouhan being the 

relatives of accused AburamChouhan subjected the 

informant to cruelty thereby committing offence 

punishable u/s 498(A) IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Joymati Chouhan in her evidencedeposed that she got 

married with accused Abu Ram Chouhan about 10 years ago and in 

course of their conjugal life three children were born to them. PW 1 in her 

evidence further deposed that while staying with her husband in her 

matrimonial house, her brother in law DebilalChaohan instigated her 

husband’s two younger brother to beat her, and on the said instigation 

though her husband did not assault her directly her husband used to ask 

his brothers to assault her and accordingly they used to assault her. PW 1 

further deposed that as per the advice of accused Debilal, her husband 

asked her to bring money from her parents’ house. PW 1 also deposed 

that one day when Debilal tried to assault her with a dao, she ran out 

from her house and came to the police station and filed a case and 

thereafter she left her matrimonial home and went to stay in her parents’ 

house. It is also in the evidence of PW 1 that her husband again brought 

her back to her matrimonial home but his younger brothers again 

assaulted her. PW 1 identified the ejahar lodged by her as Ext – 1.  

6.  PW-2 Gita Mazhi is the sister of the informant. In her she deposed 

that accused is the husband of her sister, and that 7/ 8 years after their 

marriage her husband used to torture her sister. She also deposed that 

one occasion she has given 10,000/- to the accused so that he do not 
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torture her sister again in future. Pw 2 also alleged that her husband did 

not provide her sufficient clothes to her sister and that they have to 

provide clothes to her sister, but in spite of that the torture continued. PW 

2 also deposed that on 2/3 occasions when her sister fell ill for which she 

had to be  admitted in the hospital, the accused neither took proper care 

of her nor enquired about her. In her evidence Pw2 also deposed that on 

one occasion when her sister went to her matrimonial home her husband 

and his relatives viz his brothers and sisters assaulted her sister.  

7. PW3 is HiralalChouhan. In his evidence PW 3 deposed that one day 

the informant told him that though she had urged her husband to build a 

house near her sister’s place, her husband has refused to do so, and later, 

the informant left her matrimonial home and went to stay in her sister’s 

place. PW3 also deposed that the informant at present is staying in her 

sister’s place. 

8.  PW-4 HarilalChouhantoo deposed in tune with that of PW 3. 

9.  PW 5 is the I/O who investigated the case. This in nut shell is the 

evidence available in the record. 

10. Perusal of the evidence led by the prosecution discloses that 

prosecution side has led two set of witnesses each having a different 

version. Contrary to the claim of the informant Pw1 and her sister PW2, 

PW3 and PW4 two other independent witnesses have deposed that it was 

the informant who insisted her husband to reside near the house of her 

sister, by constructing a house and when the informants husband refused, 

the informant left the conjugal society of her husband and went to stay 

with her sister. On the other hand the informant PW1 in her evidence 

asserted that it was her husband’s in laws who use to assault her. Her 

evidence however does not have any specific details about the nature of 

assault inflicted upon her, nor does her evidence disclose the date and 

month when such alleged assault upon her took place.   That apart there 

is also nothing in the evidence of the informant Pw1 to show that she has 

suffered any bodily injury as a result of the physical torture upon her. 

Prosecution side though exhibited an injury report of the victim through 

the I/O as Ext3, but perusal of the said injury report discloses, that the 
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doctor who examined the victim found no injury upon the person of 

the victim on examination. The informant Pw1 in her evidence though 

alleged that once her husband asked her to bring money from her 

parent’s house, her aforesaid evidence also appears to be too vague in 

nature without any specific details. The evidence of the informant’s sister 

Pw2, is also of no consequence when the evidence of the informant victim 

itself doesn’t contain the specific details of the alleged conduct on the 

part of her husband or his relatives to infer whether the said conduct on 

the part of the accused and his relatives could be described as acts of 

cruelty envisaged under clause (a) or clause (b) of sec 498 (A) IPC. In the 

above facts and circumstances I am of the measured view that the 

prosecution side has failed to bring home the charge against the accused 

persons beyond all reasonable doubt, and accordingly the accused 

persons are held not guilty of the offence they are charged with. 

 

 

ORDER 

 

Accused Aburam Chouhan Devilal Chouhan, Satyanarayan 

Chouhan, and Uma Shankar Chouhan are acquitted of the charge u/s 

498(A) IPC is set at liberty forthwith. 

The liability of the bailor is extended for 6 (six) months from today 

as per provision of the amended Cr.P.C.  

  

 This Judgment is given under my hand and the seal of this Court on this 

8th day of May2018. 

 

      ( D. Saikia) 

                                                            

                                             

                                                   Chief Judicial Magistrate, 

                                                            Sonitpur, Tezpur 
 

Dictated and corrected by me:- 
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 (D Saikia) 

Chief Judicial Magistrate, 

      Sonitpur, Tezpur 

 
 

 

 

 
 
 

 
A P P E N D I X 

 
 
Prosecution witnesses 
 
PW1 JoymatiChouhan. 

PW-2GeetaManjhi. 

PW3 HiralalChouhan. 

PW-4 HarilalChouhan. 

PW-5 S.I Idrish Ali. 

 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2  :    Sketch map 
Ext 3  :    Injury Report. 
Ext 4 :    Charge Sheet. 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
          Chief Judicial Magistrate, 
                                                                    Sonitpur, Tezpur 
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